© 00 ~N o o b~ O w N

N DN N N NN DN R R R R R R R R R e
N~ o B W N P O © 0O N oo o~ W N kP O

3: Other Residential Tenancies 10/11/2016 09:49 AM Page 1 of 26

CHAPTER-13 XX._[3]
LANDLORD AND-TENANT OTHER RESIDENTIAL TENANCIES.

Drafting note: Existing Chapter 13 of Title 55 is retained as proposed Chapter XX
[3].

Numerous provisions in existing Chapter 13 that are identical or substantially
similar to provisions in existing Chapter 13.2 (the VRLTA), that are applicable to all
residential tenancies, and that appear as stricken text have been logically relocated to
proposed Chapter XX [1] (General Provisions) of Part A (Residential Tenancies), which
specifically provides that residential tenancies not covered by the VRLTA are subject to
both Chapter XX [1] and Chapter XX [3]. The drafting note for each section containing
provisions relocated to proposed Chapter XX [1] explains the reason for relocating and the
proposed destination of the provision.

Numerous sections in existing Chapter 13 that appear as stricken text are
recommended for relocation to other titles of the Code of Virginia; the drafting note for
each section relocated to another title of the Code of Virginia explains the reason for
relocating and proposed destination of the section.

Article 1.
In General.

Drafting note: Proposed Article 1 is created to make the organization of proposed
Chapter XX [3] parallel to the organization of Chapters XX [1], XX [2] (the VRLTA), and
XX [6] and to consolidate general provisions for residential tenancies not covered by the
VRLTA.

8 55.1-xxx. Applicability.

This chapter shall apply to all rental agreements for residential tenancies as provided in

subsection C of 8§ 55.1-xxx [Applicability § in Chapter 1, General Provisions].

Drafting note: This proposed section details the applicability of proposed Chapter
XX [3]. It is based on existing subdivision A 10 of § 55-248.5.



28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54

Page 2 of 26 10/11/2016 09:49 AM 3: Other Residential Tenancies

5552221
Drafting note: Repealed by Acts 1974, c. 680.
Article 2.

Landlord Obligations.

Drafting note: Proposed Article 2 is created to make the organization of proposed
Chapter XX [3] parallel to the organization of proposed Chapters XX [1], XX [2] (the
VRLTA), and XX [6] and to consolidate provisions concerning landlord obligations for
residential tenancies not covered by the VRLTA.

§55-225.6 55.1-xxx. Inspection of dwelling unit.

The landlord may, within five days after occupancy of a dwelling unit, submit a written
report to the tenant—fer-his-safekeeping; itemizing damages to the dwelling unit existing at the
time of occupancy,-which-reeord and the report shall be deemed correct unless the tenant objects
thereto_to it in writing within five days after receipt-thereef of the report. The landlord may
adopt a written policy allowing the tenant to prepare the written report of the move-in
inspection, in which case the tenant shall submit a copy to the landlord,~which—+ecerd and the
report shall be deemed correct unless the landlord objects-therete to it in writing within five
days after receipt-thereef of the report. Such written policy adopted by the landlord may also
provide for the landlord and the tenant to prepare the written report of the move-in inspection
jointly, in which case both the landlord and the tenant shall sign the written report and receive a
copy-thereof of the report, at which time the inspection-reeerd report shall be deemed correct.

Drafting note: References to "record' are changed to "report' for consistency. The
phrase **for his safekeeping' is removed as unnecessary. Technical changes are made.

§55-225.7 55.1-xxx. Disclosure of mold in dwelling units.

As part of the written report of the move-in inspection pursuant to 8-55-225.6 55.1-xxX,
the landlord may disclose whether there is any visible evidence of mold in areas readily
accessible within the interior of the dwelling unit. If the landlord's written disclosure states that

there is no visible evidence of mold in the dwelling unit, this written statement shall be deemed
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correct unless the tenant objects-therete_to it in writing within five days after receiving the
report. If the landlord's written disclosure states that there is visible evidence of mold in the
dwelling unit, the tenant shall have the option to terminate the tenancy and not take possession
or remain in possession of the dwelling unit. If the tenant requests to take possession, or remain
in possession of the dwelling unit, notwithstanding the presence of visible evidence of mold, the
landlord shall promptly remediate the mold condition but in no event later than five business

days-thereafter after the tenant's request to take possession or decision to remain in possession

and re-inspect the dwelling unit to confirm_that there is no visible evidence of mold in the
dwelling unit and-reflect-on_prepare a new report_stating that there is no visible evidence of
mold in the dwelling unit upon re-inspection.

Drafting note: Technical changes.

8-55-225-10 55.1-xxx. Notice to tenant in event of foreclosure.

A. The landlord of a dwelling unit subject to this chapter shall give written notice to the
tenant or any prospective tenant of such dwelling unit that the landlord has received a notice of a
mortgage default, mortgage acceleration, or foreclosure sale relative to the loan on the dwelling
unit within five business days after written notice from the lender is received by the landlord.
This requirement shall not apply (i) to any managing agent who does not receive a copy of such
written notice from the lender or (ii) if the tenant or prospective tenant provides a copy of the
written notice from the lender to the landlord or the managing agent.

B. If the landlord fails to provide the notice required by this section, the tenant shall have
the right to terminate the rental agreement upon written notice to the landlord at least five
business days prior to the effective date of termination. If the tenant terminates the rental

agreement, the landlord shall make disposition of the tenant's security deposit in accordance

with law or the provisions of the rental agreement, whichever is applicable.
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Drafting note: Existing § 55.1-225.10 is retained; however, subsection C is removed

because it contains an obsolete reference to a federal act that has expired.

8-55-222 55.1-xxx. Notice to terminate a tenancy; on whom served; when necessary.

A. A _year-to-year tenancy-from-yearte-yyear may be terminated by either party giving
three months' notice, in writing, prior to the end of any year of the tenancy, of his intention to

terminate the same. A_month-to-month tenancy—frem-—menth-to—month may be terminated by

either party giving 30 days' notice in writing, prior to the next rent due date, of his intention to
terminate the same, unless the rental agreement provides for a different notice period. Written
notice of termination shall be given in accordance with this chapter or the Virginia Residential

Landlord and Tenant Act (8-55-248-2etseg- 55.1-xxx et seq.), as applicable.

B. In addition to the termination rights set forth in subsection A, and notwithstanding the
terms of the lease, the landlord may terminate the lease due to rehabilitation or a change in the
use of all or any part of a building containing at least four residential units, upon 120 days' prior
written notice to the tenant. Changes in use shall include-but-net-be-timited-te conversion to
hotel, motel, apartment hotel, or other commercial use;; planned unit development;; substantial
rehabilitation;; demolition; or sale to a contract purchaser requiring an empty building. This

120-day notice requirement shall not be waived except in the case of a_month-to-month tenancy

from-meonth-te-menth, which may be terminated by the landlord by giving the tenant 30 days'
written notice prior to the next rent due date of the landlord's intention to terminate the tenancy.
The written notice required by this section to terminate a tenancy shall not be contained
in the rental agreement or lease, but shall be a separate writing.
Drafting note: In subsection B, ""but not be limited to" is removed following the
term “include™ on the basis of § 1-218, which states "Includes’ means includes, but not

limited to,” and technical changes are made.
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Drafting note: Repealed by Acts 1974, c. 680.
Article 3.

Tenant Obligations.

Drafting note: Proposed Article 3 is created to make the organization of proposed
Chapter XX [3] parallel to the organization of proposed Chapters XX [1], XX [2] (the
VRLTA), and XX [6] and to consolidate provisions concerning tenant obligations for
residential tenancies not covered by the VRLTA.

8-55-223 55.1-xxx. Effect of failure of tenant to vacate premises at expiration of term.

A tenant from—year—to—year_year-to-year,—menth—te—menth_month-to-month, or other

definite term; shall not, by his mere failure to vacate the premises upon the expiration of the
lease, be held as tenant for another term when such failure is not due to his willfulness,
negligence, or other avoidable cause, but such tenant shall be liable to the-lesser landlord for use
and occupation of the premises and also for any loss or damage sustained by the-lesser landlord
because of such failure to surrender possession is replaced with ""landlord™ for consistency
throughout the chapter. Technical changes are made.

8—55-2259 55.1-xxx. Relocation of tenant where mold remediation needs to be
performed in the dwelling unit.

Where a mold condition in a dwelling unit materially affects the health or safety of any
tenant or authorized occupant, the landlord may require the tenant to temporarily vacate the
dwelling unit in order for the landlord to perform mold remediation in accordance with
professional standards as defined in § 55-225-8-55.1-xxx for a period not to exceed 30 days. The
landlord shall provide the tenant with either (i) a comparable dwelling unit, as selected by the
landlord, at no expense or cost to the tenant; or (ii) a hotel room, as selected by the landlord, at
no expense or cost to the tenant. The tenant shall continue to be responsible for payment of rent
under the rental agreement during the period of any temporary relocation and for the remainder
of the term of the rental agreement following the remediation. Nothing in this section shall be

construed as entitling the tenant to a termination of a tenancy where-er+when the landlord has
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remediated a mold condition in accordance with professional standards as defined in §-55-225-8
55.1-xxx. The landlord shall pay all costs of the relocation and the mold remediation, unless the
tenant is at fault for the mold condition.
Drafting note: Technical changes.
Article 4.

Tenant Remedies.

Drafting note: Proposed Article 4 is created to make the organization of proposed
Chapter XX [3] parallel to the organization of Chapters XX [1], XX [2] (the VRLTA), and
XX [6], and to consolidate provisions concerning tenant remedies for residential tenancies
not covered by the VRLTA.

8-55-224 55.1-xxx. When-tenant-deserts Abandonment of premises;-hew-tandlord-may

enter, ete.
If any tenant from whom rent is—n-arrear_owed and unpaid-shaH-desert abandons the
demised premises and—leave leaves the-same—unecultivated—or premises unoccupied,—without

gooeds-thereon and if the tenant's personal property that is subject to distress_is not sufficient to

satisfy the rent_owed, the-tesser landlord or his agent may post a written notice;+-wiiting,—upen
on a conspicuous part of the premises requiring the tenant to pay the rent—n-the-case—oefa
monthly-tepant withinten_10 days_from the date of such notice, in the case of a monthly tenant,

ane-n-the-case-ofa-yearly-tenant or within one month from the date of such notice, in the case
of a yearly tenant. If the-same-be owed rent is not paid within the time specified in the notice,

the-lesser_landlord shall be entitled to possession of the premises and may enter-thereon_the
premises and the right of such tenant-therete to possess the premises shall-theneeforth-be-at-an

end terminate; but the landlord may recover the rent up to-that-thme such termination.

Drafting note: The term ™lessor™ is replaced with *landlord™ for consistency
throughout the chapter. Language is updated for modern usage and technical changes are

made.
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8-55-225 55.1-xxx. Failure to pay certain rents after five days' notice forfeits right of
possession.

If any tenant-erlessee of premises in-a—city-ortown—or-in-any-subdivision-of-suburban

ivi i ildi i i urposes—or-of bremises-ampawhere-used

for residential purposes;—and-notforfarming-or-agriculture—being who is in default-a_for the

payment of rent,-shal-se-continuefor continues to be in default five days after_receipt of written

notice-writing+equiring that requires possession of the premises or the payment of rent, such
tenant-er-lessee-shal-therebyforfeit forfeits his right to-the possession_of the premises. In such
case the possession-of-the-defendant may.—at-the option-of-the landlord-or-lessor,-be deemed

unlawful—and—he may proceed to recover_possession of the premises in the-same manner

provided by Article 13 (§ 8.01-124 et seq.) of Chapter 3 of Title 8.01.

Nothing, however, shall be construed to prohibit a landlord from seeking an award of
costs or-atterney's attorney fees under § 8.01-27.1 or civil recovery under § 8.01-27.2 as part of
the damages requested on an unlawful detainer action filed pursuant to § 8.01-126, provided that
the landlord has given notice, which notice may be included in a five-day termination notice
provided in accordance with this section.

Drafting note: The terms "lessee”™ and "lessor are deleted for consistency
throughout the chapter. The phrase ""and not for farming or agriculture™ is removed
because rental tenancies for the purpose of agriculture are covered by Chapter XX [6],
Commercial Tenancies. Language is updated for modern usage and technical changes are
made.

8-55-225-12 55.1-xxx. Tenant's assertion; rent escrow; dwelling units.

A. The tenant may assert that there exists upon the dwelling unit; a condition—e¢

conditions-which-constitute that constitutes a material noncompliance by the landlord with the
rental agreement or with provisions of law; or—whieh_that if not promptly corrected; will
constitute a fire hazard or serious threat to the life, health, or safety of occupants-thereef of the

dwelling unit, including-but-net-tmited-te; (i) a lack of heat or hot or cold running water, except
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# where the tenant is responsible for payment of the utility charge and where the lack of such
heat or hot or cold running water is the direct result of the tenant's failure to pay the utility
charge;—er_(ii) a lack of light, electricity, or adequate sewage disposal facilities;—er (iii) an
infestation of rodents; or_(iv) the existence of paint containing lead pigment on surfaces within
the dwelling, provided that the landlord has notice of such paint. The tenant may file such an
assertion in a general district court—wheretr_in which the dwelling unit is located by a
declaration setting forth such assertion and asking for one or more forms of relief as provided
for in subsection D.

B. Prior to the granting of any relief, the tenant shall show to the satisfaction of the court
that:

1. Prior to the commencement of the action, the landlord or his agent refused or, having

a reasonable opportunity to do so, failed to remedy the condition for which he was served a

written notice of the condition by the tenant-ef-the-cenditions-desecribed-in-subsectionA; or was

notified of such-eenditiens condition by a violation or condemnation notice from an appropriate

state or municipal agency-—a

to-de-se-has-fatHled-to-remedy-the-same. For the purposes of this subsection, what period of time

shall be deemed to be unreasonable delay is left to the discretion of the court, except that there

shall be a rebuttable presumption that a period in excess of 30 days from receipt of the
notification by the landlord is unreasonable; and

2. The tenant has paid into court the amount of rent called for under the rental

agreement, within five days of the date due-thereunder_under the rental agreement, unless or
until such amount is modified by subsequent order of the court under this chapter.

C. It shall be sufficient answer or rejoinder to-a-declaration an assertion made pursuant

to subsection A if the landlord establishes to the satisfaction of the court that (i) the conditions
alleged by the tenant do not in fact exist—er; (ii) such conditions have been removed or

remedied;-e¥;_(iii) such conditions have been caused by the tenant or members of his family or



215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241

3: Other Residential Tenancies 10/11/2016 09:49 AM Page 9 of 26

his or their_guests or invitees-erteensees;; or_(iv) the tenant has unreasonably refused entry to
the landlord to the dwelling unit for the purpose of correcting such conditions.

D. Any court shall make findings of fact on the issues before it and shall issue any order
that may be required. Such an order may include—but-is-rot-Hmited-te; any one or more of the
following:

1. Terminating the rental agreement upon the request of the tenant or ordering the
dwelling unit surrendered to the landlord if the landlord prevails on a request for possession
pursuant to an unlawful detainer properly filed with the court;

2. Ordering all moneys already accumulated in escrow disbursed to the landlord or to the
tenant in accordance with this chapter;

3. Ordering that the escrow be continued until the conditions causing the complaint are
remedied;

4. Ordering that the amount of rent, whether paid into the escrow account or paid to the
landlord, be abated as determined by the court in such an amount as may be equitable to
represent the existence-ef-the any condition-ercenditions found by the court to exist. In all cases

where the court deems that the tenant is entitled to relief under this chapter_or Chapter XX [1],

the burden shall be upon the landlord to show cause why there should not be an abatement of
rent;

5. Ordering any amount of moneys accumulated in escrow disbursed to the tenant where
the landlord refuses to make repairs after a reasonable time or to the landlord or to a contractor
chosen by the landlord in order to make repairs or to otherwise remedy the condition. In either
case, the court shall in its order insure that moneys thus disbursed will be in fact used for the
purpose of making repairs or effecting a remedy;

6. Referring any matter before the court to the proper state or municipal agency for
investigation and report and granting a continuance of the action or complaint pending receipt of
such investigation and report. When such a continuance is granted, the tenant shall deposit with

the court rent payments within five days of the date due under the rental agreement, subject to
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any abatement under this section, which become due during the period of the continuance, to be
held by the court pending its further order;
7 ~n-the-court's-diseretion,—ordering Ordering escrow funds disbursed to pay a mortgage

on the property upon which the dwelling unit is located in order to stay a foreclosure; or
8.-n-the-court'sdiseretionordering Ordering escrow funds disbursed to pay a creditor to
prevent or satisfy a bill to enforce a mechanic's or materialman’s lien.

Notwithstanding any provision of this subsection, where an escrow account is
established by the court and the condition-ercenditions—are_is not fully remedied within six
months of the establishment of such account, and the landlord has not made reasonable attempts
to remedy the condition, the court shall award all moneys accumulated in escrow to the tenant.
In such event, the escrow shall not be terminated, but shall begin upon a new six-month period
with the same result if, at the end-thereef of the period, the condition-ereenditiens-have has not
been remedied.

E. The initial hearing on the tenant's assertion filed pursuant to subsection A shall be
held within 15 calendar days from the date of service of process on the landlord, except that the
court shall order an earlier hearing where emergency conditions are alleged to exist upon the
premises, such as failure of heat in winter, lack of adequate sewage facilities or any other
condition which constitutes an immediate threat to the health or safety of the inhabitants of the
dwelling unit. The court, on motion of either party or on its own motion, may hold hearings
subsequent to the initial proceeding in order to further determine the rights and obligations of
the parties. Distribution of escrow moneys may only occur by order of the court after a hearing
of which both parties are given notice as required by law or upon motion of both the landlord
and tenant or upon certification by the appropriate inspector that the work required by the court
to be done has been satisfactorily completed.

Drafting note: The phrase ""but not limited to™ is deleted after the term "including™
and "include™ in subsections A and D on the basis of § 1-218, which states that the term

"Includes’ means includes, but not limited to.” In subdivision B 1, *or his agent™ is added
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after "landlord" for consistency with subsection A 1 of 8§ 55.1-xxx [§ 55-248.25] and
subsection B 1 of § 55.1-xxx [§ 55-248.27]. In subsection C, "declaration™ is changed to
""assertion to conform to the language used in subsection A. In subsection C, the term
"licensee™ is deleted and the term "‘guest’ added on the basis of the definition in § 55.1-
XXX [8 55-248.4]. The phrase "or conditions™ is deleted after the term *condition' in
subdivision D 4 and in the last paragraph of subsection D on the basis of § 1-227, which
states that the singular includes the plural. Language is reworded for clarity and technical
changes are made.

8-55-226_55.1-xxx. Buildings destroyed or—lessee_tenant deprived of possession;
covenant to pay rent or repair; reduction of rent.

No covenant or promise by a-lessee tenant to pay the rent, or that he will keep or leave

the premises in good repair, shall have the effect, if the buildings-thereenbe on the premises are

destroyed by fire or otherwise, in whole or in part, without fault or negligence on his part, or if
he-be is deprived of the possession of the premises by the public enemy, of binding him to make
such payment or repair or erect such buildings again, unless there be other words showing it to
be the intent of the parties that he should be so bound. But in case of such destruction there shall
be a reasonable reduction of the rent for such time as may elapse until there-be_are again upon
the premises buildings of as much value to the tenant for his purposes as what may have been so
destroyed:, and, in case of such deprivation of possession, a like reduction until possession of
the premises-be is restored to him.

Drafting note: References to "lessee’ are changed to "tenant™ to reflect modern

usage of these terms in the residential tenancies context.
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Drafting Note: Existing 8§ 55-227 through 55-232 are recommended for relocation
to Title 8.01. See ""Proposed Sections to Relocate Out of Title 55" at the end of this chapter

for amendments to and drafting notes for each section.

Drafting Note: Existing 88 55-227 through 55-232 are recommended for relocation
to Title 8.01. See ""Proposed Sections to Relocate Out of Title 55 at the end of this chapter

for amendments to and drafting notes for each section.

Drafting Note: Existing 8§ 55-227 through 55-232 are recommended for relocation
to Title 8.01. See ""Proposed Sections to Relocate Out of Title 55™ at the end of this chapter

for amendments to and drafting notes for each section.
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Drafting Note: Existing 88 55-227 through 55-232 are recommended for relocation
to Title 8.01. See ""Proposed Sections to Relocate Out of Title 55 at the end of this chapter

for amendments to and drafting notes for each section.

Drafting Note: Existing 88 55-227 through 55-232 are recommended for relocation
to Title 8.01. See ""Proposed Sections to Relocate Out of Title 55 at the end of this chapter

for amendments to and drafting notes for each section.
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Drafting Note: Existing 88 55-227 through 55-232 are recommended for relocation
to Title 8.01. See ""Proposed Sections to Relocate Out of Title 55" at the end of this chapter

for amendments to and drafting notes for each section.
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Drafting Note: Existing 8§88 55-227 through 55-232 are recommended for relocation

to Title 8.01. See ""Proposed Sections to Relocate Out of Title 55" at the end of this chapter

for amendments to and drafting notes for each section.

Drafting Note: Repealed by Acts 1993, c. 841.

Drafting Note: Existing 8§ 55-232.2 through 55-237 are recommended for
relocation to Title 8.01. See ""Proposed Sections to Relocate Out of Title 55 at the end of

this chapter for amendments to and drafting notes for each section.
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Drafting Note: Existing 8§ 55-232.2 through 55-237 are recommended for
relocation to Title 8.01. See ""Proposed Sections to Relocate Out of Title 55'" at the end of

this chapter for amendments to and drafting notes for each section.
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Drafting Note: Existing 8§ 55-232.2 through 55-237 are recommended for
relocation to Title 8.01. See ""Proposed Sections to Relocate Out of Title 55 at the end of

this chapter for amendments to and drafting notes for each section.

Drafting Note: Existing 8§ 55-232.2 through 55-237 are recommended for
relocation to Title 8.01. See ""Proposed Sections to Relocate Out of Title 55 at the end of

this chapter for amendments to and drafting notes for each section.

Drafting Note: Existing 8§ 55-232.2 through 55-237 are recommended for

relocation to Title 8.01. See ""Proposed Sections to Relocate Out of Title 55 at the end of

this chapter for amendments to and drafting notes for each section.
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483

484
485
486
487
488
489
490

491 Drafting Note: Existing 8§ 55-232.2 through 55-237 are recommended for
492  relocation to Title 8.01. See ""Proposed Sections to Relocate Out of Title 55" at the end of
493  this chapter for amendments to and drafting notes for each section.

494 8-55-2371 55.1-xxx. Authority of sheriffs to store and sell personal property removed
495  from premises; recovery of possession by owner; disposition or sale.

496 Notwithstanding the provisions of 8 8.01-156, when personal property is removed from
497  any-leased-er—rented—commercial-orresidential premises pursuant to an action of unlawful
498  detainer or ejectment, or pursuant to any other action in which personal property is removed

499  from the premises in order to restore such premises to the person entitled—therete to such

500  premises, the sheriff shall oversee the removal of such personal property to be placed into the
501  public way. The tenant shall have the right to remove his personal property from the public way
502  during the 24-hour period after eviction. Upon the expiration of the 24-hour period after
503  eviction, the landlord shall remove, or dispose of, any such personal property remaining in the
504  public way.

505 At the landlord's request, any personal property removed pursuant to this section shall be
506 placed into a storage area designated by the landlord, which may be the-leased—er—rented ‘
507  premises. The tenant shall have the right to remove his personal property from the landlord's
508 designated storage area at reasonable times during the 24 hours after eviction from the premises

509 or at such other reasonable times until the landlord has disposed of the property as provided ‘
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heretn_in this section. During that 24-hour period and until the landlord disposes of the

remaining personal property of the tenant, the landlord and the sheriff shall not have any
liability for the loss of such personal property. If the landlord fails to allow reasonable access to

the tenant to remove his personal property as provided-herein_in this section, the tenant shall

have a right to injunctive relief and such other relief as may be provided by law.

Any property remaining in the landlord's storage area upon the expiration of the 24-hour
period after eviction may be disposed of by the landlord as the landlord sees fit or appropriate. If
the landlord receives any funds from any sale of such remaining property, the landlord shall pay
such funds to the account of the tenant and apply same to any amounts due the landlord by the
tenant, including the reasonable costs incurred by the landlord in the eviction process described
in this section or the reasonable costs incurred by the landlord in selling or storing such
property. If any funds are remaining after application, the remaining funds shall be treated as
security deposit under applicable law.

The notice posted by the sheriff setting the date and time of the eviction, pursuant to §
8.01-470, shall provide notice to the tenant of the rights afforded to tenants in this section and
shall include in the notice a copy of this statute attached to, or made a part of, this notice.

Nothing-herein in this section shall affect the right of a landlord to enforce an inchoate or
perfected lien of the landlord on the personal property of a tenant of any—leased—or+rented
commereial-or-residential premises, or of a landlord to distress, levy, and seize such personal
property as otherwise provided by law.

Drafting Note: The terms "'leased or rented” and "'residential’* are removed before
the word "premises’ as unnecessary. Likewise, references to ""commercial™ property are
removed because this proposed chapter applies only to residential tenancies. Technical
changes are made.

8-55-238 55.1-xxx. Remedy when rent is to be paid in other thing than money.

When goods are distrained or attached for rent reserved in a share of the crop, or in

anything other than money, the claimant of the rent-having-given _shall give the tenant-ten 10
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days' notice

on-the—premises, and the claimant may then apply to the court to which the attachment is
returnable, or the circuit court of the_city or county-erthe-corperation-court-of-the-corporation in

which the distress is made, to ascertain the value in money of the rent reserved; and to order a

sale of the goods distrained or attached. The tenant may make the same defenses that he could to
a motion on a forfeited forthcoming bond given for rent and may also contest the value of what
was reserved for the rent. The court shall ascertain, either by its own judgment; or, if either party
reguire_requires it, by the verdict of a jury impaneled without the formality of pleading, the
extent of the liability of the tenant for rent; and the value in money of such rent, and if the tenant
has been served with notice shall enter judgment against him for the amount so ascertained. It
shall also order the goods distrained or attached, or so much thereof as may be necessary, to be
sold to pay the amount so ascertained. The officer charged with the execution of such warrant or

attachment shall-make return-thereef such warrant or attachment to the clerk's office of the

court, showing how he has executed-the-same_such warrant or attachment. If the goods so

directed to be sold prove insufficient to pay the amount of the rent so ascertained, an execution
may be issued on the judgment as in case of other judgments, which may be levied on such
property as would be leviable under an execution issued on a judgment in an action brought to
recover the rent.

Drafting Note: The provision for providing notice for a tenant who is out of the
county is deleted because methods for providing notice are contained in the Part-wide
definitions section (8§ 55.1-xxx) in Chapter 1. The reference to "‘corporation court™ is
replaced with circuit court of a city because corporation courts no longer exist. Language
is updated for modern usage.

8-55-239 55.1-xxx. Proceedings to establish right of reentry;-and; judgment-therefor.

Any person who-shat-have has a right of reentry into lands by reason of any rent issuing
thereout being in arrear, or by reason of the breach of any covenant or condition, may serve a

declaration in ejectment on the tenant in possession,“when-there-shat-be-such-tenant if any, or, if
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the possession-be is vacant, by-affixing posting the declaration upon the-ehief front door of-any

messuage the dwelling unit, or at any other notorious place on the premises, and such service

shall be in lieu of a demand and reentry;and-upen. Upon proof to the court, by affidavit in case
of judgment by default or upon proof on the trial, that the rent claimed was due and no sufficient
distress was upon the premises, or that the covenant or condition was broken before the service
of the declaration and that the plaintiff had power—thereupen to reenter, he shall recover
judgment and have execution for such lands.

Drafting Note: Language is updated for modern usage.

§55-240 55.1-xxx. When defendant barred of relief.

Should the defendant, or other person for him, not pay the rent in arrear, with interest
and costs, nor file a bill in equity for relief against such forfeiture, within-twelve-calendar 12
months after execution executed, he shall be barred of all right, in law or equity, to be restored
to such lands or tenements.

Drafting Note: A technical change is made.

8-55-242 55.1-xxx. How owner, etc., relieved in equity.

If the owner of such lands, or any person having right or claim-thereto,—shaH; to such
lands, files within the time-aferesaid—fie provided by § 55.1-xxx [8§ 55-240] his bill for relief in

any court of equity, he shall not have or continue any injunction against the proceedings at law
on the ejectment, unless-he-shah; within-thirty 30 days-nextafter following a full and perfect
answer filed by the plaintiff in ejectment,brirg_he brings into court, or-depesit deposits in some
bank within the Commonwealth to the credit of the cause; such money as the plaintiff in
ejectment-shal, in his answers,-swear swears to be due and in arrear, over and above all just
allowances and also the costs taxed in the suit, there to remain till the hearing of the cause, or to
be paid out to the plaintiff on good security, subject to the decree of the court.-Ané-in-case If the
bill-shalbe is filed within the time-aforesaid provided by 8§ 55.1-xxx [8 55-240], and after

execution executed, the plaintiff shall be accountable for no more than he-shaH, really and bona

fide, without fraud, deceit, or willful neglect,-make makes of the premises from the time of his
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591 entering into the actual possession thereof, and if it should be less than the rent payable, then the

592  possession shall not be restored until the plaintiff-be_is paid the-sum-which-the-money-se-made
593  shal-fal-shert balance of the rent for the time he so held the lands.

594 Drafting Note: Language is updated for modern usage and technical changes are
595  made.

596 8-55-243 55.1-xxx. How judgment of forfeiture prevented.

597 A. If any party having right or claim to such lands-shal, at any time before the trial in

598  such ejectment,—pay-ortender pays to the party entitled to such rent; or to his attorney—n-the
599  cause, or-pay-ite to the court, all the rent and arrears_owed, along with any reasonable attorney
600 fees and late charges contracted for in a written rental agreement, interest, and costs, all further
601  proceedings in the ejectment shall cease. If the person claiming the land-shal—upen-bill-fHed-as
602  aferesaid—be_is relieved in equity, he-shaH is entitled to hold the land_in the same manner as

603  before_he was prior to the commencement of the proceedings—began, without a new lease or

604  conveyance. If the parties dispute the amount of rent and other charges owed, the court shall

605 take evidence on the issue and make orders for the tender, payment, or refund of any appropriate

606 amounts.

607 B. In cases of unlawful detainer for the nonpayment of rent of a tenant from a—rental
608  dwelling unit, the tenant may present to the court a redemption tender for payment of all rent
609  due and owing as of the return date, including late charges, attorney fees, and court costs, at or
610  before the first return date on an action for unlawful detainer. For purposes of this section,
611  "redemption tender" means a written commitment to pay all rent due and owing as of the return
612 date, including late charges, attorney fees, and court costs, by a local government or nonprofit
613 entity within 10 days of-said such return date. ‘
614 C. If the tenant presents a redemption tender to the court at the return date, the court

615  shall continue the action for unlawful detainer for 10 days following the return date for payment

616  to the landlord of all rent due and owing as of the return date, including late charges, attorney

617  fees, and court costs, and-eismissal-of shall dismiss the action upon such payment.-Sheuld If the ‘
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landlord_does not receive full payment of all rent due and owing as of the return date, including
late charges, attorney fees, and court costs, within 10 days of the return date, the court shall,
without further evidence, grant to the landlord judgment for all amounts due and immediate
possession of the premises.

D. In cases of unlawful detainer, a tenant may pay the landlord or his attorney or pay
nte_to the court all (i) rent due and owing as of the court date as contracted for in the rental
agreement, (ii) other charges and fees as contracted for in the rental agreement, (iii) late charges
contracted for in the rental agreement, (iv) reasonable attorney fees as contracted for in the
rental agreement or as provided by law, and (v) costs of the proceeding as provided by law, at
which time the unlawful detainer proceeding shall be dismissed. A tenant may invoke the rights
granted in this section no more than one time during any 12-month period of continuous
residency in the dwelling unit, regardless of the term of the rental agreement or any renewal
term thereof.

Drafting Note: Language is updated for modern usage and technical changes are

made.

8-55-244 55.1-xxx. When suit for reentry brought.

or—condition—theproeceedings—n-Proceedings for ejectment shall not be-begun—unti-sueh-time
shal-have-elapsed _initiated unless the time for reentry of the premises specified in the rental

agreement has lapsed.

Drafting Note: Language is updated for modern usage.

8-55-245 55.1-xxx. Written act of reentry to be returned and recorded; and certificate
thereof of reentry published.

When actual reentry is made, the party by or for whom the-same reentry is made shall
return a written act of reentry, sworn to by the sheriff or-ether another authorized officeracting
therein, to the clerk of the circuit court of the county or-cerperation-court-of-the city-wherein in

which the lands or tenements are located—whe. The clerk shall record the-same written act of
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reentry in the deed book, and shall deliver to the party making the reentry a certificate setting
forth the substance of such written act,—and-that-the—same—had-beenleft-inhis—officeto-be
recorded. Such certificate shall be published at least once a week for two months successively,
in some newspaper published in or nearest to such county or-eerperation city. Such publication
shall be proved by affidavit to the satisfaction of the clerk, who shall record such affidavit in the
deed book. Such affidavit shall reference the book and page where the original written act of
reentry was recorded. The clerk shall return the original act of reentry to the party entitled

thereto to it. The written act of reentry, when recorded, and the record-thereef of such written

act, or a duly certified copy from such record, shall be evidence, in all cases, of the facts
contained therein-set-forth.

Drafting Note: Language is updated for modern usage and technical amendments
are made.

§55-246 55.1-xxx. Fee of clerk.

The clerk shall be paid for recording, granting certificate, and noting publication, as

aforesaid required by 8 55.1-xxx [8 55-245], the-same fee-as prescribed in subdivision A 2 of §

17.1-275, and shall collect and account for the same tax upon every such act of reentry offered
for record as-shal-then-be is levied by law upon deeds of conveyance.
Drafting Note: Language is updated for modern usage.
8-55-247 55.1-xxx. How person entitled, etc., to lands may be restored to his possession.
Sheuld-If the person entitled to such lands at the time of reentry made, or having claim

thereto to such lands, does not pay or tender the rent and all arrears-thereof owed, with interest

and all reasonable expenses incurred about such reentry, within one year from the first day of

publication-as-aferesaid_pursuant to § 55.1-xxx [8 55-245], he shall be forever barred from all

right in law or equity to the lands.-ta-€ase If any party having right-shall-pay pays or-tender
tenders the rent and arrears_owed, with interest and expenses-as-aforesatd, to the party making
reentry, within the_required time—aforementioned—therefor, he shall be reinstated in his

possession to hold as if the reentry had not been made.
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672 Drafting Note: Language is updated for modern usage.
673 8-55-248 55.1-xxx. Limitation of suit, etc., against person in possession by reentry.
674 No person who, or who with his predecessor in title under whom he claims,-shal-have

675 | been has possessed-ef lands by virtue of a reentry for the term of two years shall be disturbed
676  therein by suit or otherwise for any defect of proceedings in such entry.
677 Drafting Note: Language is updated for modern usage.

678 #



